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DONE AND EXECUTED this 19 day of August, 2015 by a majority of the Virginia Gss and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principai Executive to the
stafl', Virginia Gas snd Oil Board

COMMONWEALTH PF VIRGINIA
COUNTY OF RUSSELL

Acknovdedged on this ~day of Ause i W,~personally before me a notary public
in and for the Commonwealth of Virglnid, appeared Bradley C. Lambert, being duly sworn did
depose snd ssy that he is the Chairman of the Virginia Gas snd Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he Is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

262946 oui lure

My Commission expires: July 31, 2617

= 'o nEG. «2sz~e: *=
=+: ItrgnuiaSSOII .-'

E(PI%2,

VEAL$ 8D xo
~ u Jinn
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIQNER: EQT Production Company IHVISION OF GAS AND OIL

DOCKET NO: VGOB 01-1120-0988-01

RELIEF SOUGHT: (1) DISBURSEtgENT FROI/I ESCROW REGARDING TRACT(S) 2 (2) AND
AUTHORIZATION FOR DIRECT PAYSIENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRILLING UNIT: VC-508827

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEIIIENT OF ESCROW FUNDS

'I. Petitioner and its counsel

Petitioner is EQT Production Corcpany, 625 Liberty Avenue, EQT Plaza, Suite 1700, Pittsburgh,
PA 15222, 412-395-3921.Petitioner's counsel is James Kaiser, Wilhoit and Kaiser Law Firm,
220 Broad Street, Suite 210, Kingsport, TN 37660 .

2. Relief Sought

Petition for disbursement of funds and authorizalion for direct payment on behalf of the known
owners on Tract 2 on Well VC-508827, VGOB 01/11/20-0988.

3.Legal Authority

Va. Code Ann. )) 45.1-361.1et seq., 4 VAC 25-1 80-140., snd relevant Virginia Gas and Od
Board Orders ("Board") heretofore promulgated pumuant to law.

4. Type of Well(s)

Coalbed Meihane

5. Factual basis for relief requested

Plainglfs were conflicting claimants with regards to Tract 2 as created by VGOB 0'I/11/20-0988.
To resolve this conhict, Buchanan County Circuit Court Order. Case No. 550-13, dated July 10,
2014, is attached hereto

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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EXHIBIT nBiu

VC-508827
VGOB 01/11/20-0988

Revised 8124/2015

TRACT LESSOR

INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE

STATUS UNIT IN UNIT INTEREST

Gas Estate Ottlv

1 Lon 8 Rogers Bradshaw Trust Na I
Fon Ragers 9 Trustee
PD Box 22427
Lexington, KY 40522-2427

Leased 53.310000%
245280L01

5859-00
Tr 59

42,6500 0,0666375D RI

EQT Productian Company
Tract 1 Totals

Lon 8 Rogers Bradshsw Trust No 1
Fon Rogers II Trustee
PD Box 22427
Lexington. KY 40522-2427

53,310000% 42.658D

16.8375Leased 21.D45000%
24528DL01

5859-00
Tr 9

0,46646250
0.53310006

0.02630625

Gregory Poulos 8 Karen Poulos
1894 Gilenwood St NE
Palm Bsy, FL 32907-2423

Unissued 1.169166% 0.9355 0.001461458

Jason Poulos
10870 SW 95th Street
Miami, FL 33176

Unleased 1.169167% 0.9353 0.001461459

Pamela Poulos
5000 SW 83rd Street
Miami, FL 33143-8510

Unleased 1.169167% 0.9353 0.001461459

Talmage G Rogers, llf and
Tracey Rogers
3014 Shsllord Lane
Matthews, NC 2810441879

Unleased D.878875% 0.7016 0 001096094

Shaun D Rogers
and Nadine Davey Rogers
12'I blE 1DDtb Street
Miami Shores, FL 33128

Unleased D.876875% D.7016 D.D01096094

Page Number 7



Kevin H Rogers snd
Kaihenne Rogers
139Wickham Road
Garden City, NY 11530

Unleased 0.876875'Yr 0.7016 0.001096094

Derek B Rogers snd
Anne Rogers
23DD Carmel Rd
Charlotte. NC 26226-6323

Unleassd 0.876875% 0.7016 0.001096094

EQT Producfion Company
Tract 2 Totals

3 Lon B Rogers Brsdshaw Trust No 1
Fon Rogem II Tmstee
P0 Box 22427
Lexington, KY 40522-2427

28 0600M% 22.45M

Leased 18.630000% 14.90M
245260L01

5859-0D

Tr 68

0.24552500
0.28DBDOM

0.02328750

EQT ProducOon Company
Tract 3 Totals 18.630000% 14.9000

0.'I6301250
0.18630000

Total Gas Estate

Percentage of Unit Leased
Percentage of Unit Unleased

Acreage in Unit Leased
Acreage in Unit Unleased

100.890000% 80.000D

92.9850D0%
T.D15000%

74 3875
5.6125

1.DOOODOOO

Coa I Estate Qnlu

Lon B Rogers Brsdshaw Trust No 1
Fon Rogem il Trustee
PO Box 22427
Lexington, KY 40522-2427

Leased 53.310000vyr 42 6500
2452BDL01

5859-00
Tr BB

0.06663750

EQT Production Company
Tract 1 Totals 53.3100M% 42.8500

0.46646250
0.53310000

2 Lon BRogers Bradshsw Trust No 1

Fon Rogers 0 Trustee
PD Box 22427
Lexington, KY 40522-2427

Leased 28 060000% 22.4500
24523DL01

5659-00
Tr9

0.03507500

EQT Produc!ion Company
Tract 2 Totals

0,24552500
28.060000% 22.4580 0.28080000

Page Number 3.



f50001380
3 Lon 9 Rogers Bradahsw Trust No 1

Fon Rogers li Trustee
P13 Box 22427
Lexington, KY 40522-2427

Leased 18.6300004 14.9DDQ 0.02326750
245280L01

5859-00
Tr68

EQT Production Company
Tract 3 Totals

Total Coal Estate

D.'i630'f250
18.830000%, 14.9000 0.18630000

100.DQQDOOVa SQ.QDIID 1.00000ODO

Percentage of Unit Leased
Percentage of Una Unleased

100.000000%
0.0080008

Acreage in Unit Leased
Acreage in Unit Unieased

80.0000
0.0000

Page Numher 9.



EXHIBIT "E"
VC-508827

VGOB 01/1 1/20-0988
Revised 6/24/2015

N/A

150001399
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EXH/BIT "EEn
VC-508827

VGOB 01/> 1120-0888
Retflsed 6I24/261 6

15000'L39J

TRACT

Gss Eslsts Onlv

LESSOR

INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE

STATUS UNIT IN UNIT INTEREST

2 Gregory Poulos 5 Karen Poulos
1894 Glenwood St NE
Palm Bay, FL 32907-2423

Unleased 1 f 892% 0.9355 0.001461458

Jason Poulos
toe70 SW 95th St eet
Miami, FL 33176

Unleased 1.1692% 0.9353 0.001461459

Pamela Pouios
5000 SW 83rd Street
Miami, FL 33143-8510

Unissued 1.1692% 0.9353 0.00t461459

Talmage G Rogers, lg and
Tmcey Rogers
3014 Shalford Lane
Matthews, NC 281044879

Un leased 0 8769'Yo 0.7016 0.001096094

Shaun D Rogers
and Nadine Davey Rogers
121 NE 'lggth Street
Miami Shores, FL 33128

Unleased 0.8769% 0.7016 0.001090094

Kevin H Rogers and
Katherine Rogers
139W ickham Road
Garden Chy. NY 11530

Unleased 0.8769v4 0.7016 0 001096094

Derek 6 Rogers snd
Anne Rogers
2300 Carmel Rd
charlose, Nc 28226-6323

Unleesed 0.8769M 0.70f6 0.001096094

rect 2 Totals 7.015000ffr 5.6125 0.00876875

Total Disbursed 7.015009% 5.8125 O.ggeyseys
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VIRGIÃIAt IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PA14KLA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G.ROGERS, IH,

Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

OR11%%

This matter, having come before the Court for hesrmg on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, havmg reviewed the written submiauons

of the pities and having heard oral argument of counseL and for good cause shown, hereby

ORDERS:

I, Plaintitls'omplaint and Defendant's Counterclaim both rertuest that this Court,

pursuant to Virginia Code g 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintitts'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. 6, Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDoweli County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted Rom the abov~escribed property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 12.



150001399

patties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilhng rights to explore, get snd remove said oil and gss "

3, It is undisputed that Plaintiils are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Default, LBRHoldings, LLC ('LBR"),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed

4. Plaintifi's seek a declaration that the Deed's reservahon of gas under the Property

includes, inrer alia, coalbed methane gas, and that they sre, therefore, the owners of 254/e oi the

caalbed methane gas under the Property snd entitled to tbe associated royalties. LBR, on tbe other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lou B,Rogers,

and that LBR, as Lon B.Rogers'uccessor-m-interest, is the ovvner ofall the eoalbed raetbmm gas

under tbe Property and entithxI to the associated royalties.

5. Having examined the reservatIon language snd the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's ~cm of"the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a metier of law

6. Coalbed ~ Ideas is obviously ugas," see harrison-Wyatt, LLC v. Antlia $93

S.E.Zd at 234, 238 (Va. 2004) (coalbed methane "is a gas j; and there is nothing iu the Deed that

removes coalbed methane or any other type ofgas Qom the scope ofthe reservation. The language

at issue is unlimited, plam. aud unambiguous.

7. LBR argues that "the oil snd gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintitfs, however, that the reservation of "the" gas is not a limited reservation

of only some types of gas, but an unambiguous aud unlimited reservation of all gas. Such an

Page Number 13,



150001389

interpretation of "the" is in accordance with the ordinary, phrin aud common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to melude

coslbed methane gas in the reservation because, according to LBR, the commercial value of

coslbed methane was not known in 1938.LBRpresented no evidence in support of tMs argument

and Plaintiffs p~ undisputed evidence to the contrary. Regardless, this Coutt is bound to

uphold the unambiguous ~on language, which regna to gas without quali6cation or

limitation, and which, as written„encompasses all types of gas, whether commercirdly exploitab&

at the time of the Deed's execution or not.

9 The Court concludes that the arguments and authorities presented by Plaint''s in

their motion and reply brief are well-founded and correct. A mling in LBR's favor would require

the Court to rewrite the Deed, which it will not do, Nor wN the Court torture words aud phrases

or engage in speculation to create an ambiguity where the ordinary meaning of tbe words leaves

no room for ambiguity.

10. There are no issues of material fact m dispute regarding Plaint'wnership of

25% of the coalbed methane gas under the Pmperty. The Comt grants Plaintiffs'otion for

summary jtatgmeut in ftdl snd denies LBR's motion for~judgment in fuU.

11. This Order constitutea a judicial determination of coalbed methane gas ownership

as between PlaintiB's and LBR pursuant to Virginia Code g 45 1-361 22(5)(i) snd resolves in

Plaintiffs'avor all cordlicting claims of coalbed methane gas ownership between Plaintlf& and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aH coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withhehi &om P laintilh due to the confficting claims ofcoalbcd

methane ownership between Plaintiffs and LBR. Plaintiffs are also enntled to xeceive all future

coalbed methane gas royaI6es or other proceeds that are attributable to their 25Ye gas estate interest

in the Property. All such royalncs and proceeds shall be divided among the individual Plainti% in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

A~sr7U~
Qfrcuit Court Judge

SEEN AND REQUESTED:

l Ai'A ia'ill/)J)AF 9
exuufer L. Shader, EYij. (VSB¹ 79047)
ilia Pmfessional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen@jensbaver.corn

Counsel for Ptainrl+s

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SlR4IMARY JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR SUMIIdARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE E~THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number I 5.
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ISSUE. THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

(I'+or L. Earl, Fsq. (VSB¹37573)
)tEED WEITKAMP SCHELL k. VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearIQaasvlaw.corn

Counsel for LBR Holdings, LLC

A Copy
te: Beverly S riie v

Coun ot Bucl lan
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//> +aa > 9>I~~~ />W Wc- ~47// sP"~ 7
BEFORE THE VIRGINIA GAS AND OIL BOARD

I, 7Q~e la 0 RJos, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

sworn and subscribed to me this ~ / Qss s,o4
> 4)/4 /gas@ w~

the ~day of ~Zk 2015. kr> / / J/p~> r>/~a»

IKrast Y>P
ur soasssxn >st sear
sxre%R 5,ass

she!6> nx KdaMy UsleMlhn
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Jill. 1 3 N'l5

BEFORE THE VIRGINIA GAS AND OIL BOARD

r
I, ~4', request al! royalties attributable to my gas

interest which are held in the Virginia Gas and Og Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P,A, Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, IHS 39095

FURTHER THE AFFIANT SAYETH NOT.

ggAFgCus a Klutzy

tueeNanbuq} Co..Norai Carolina
Str ~A gigaraa Nav. 7, 2019
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, M~x'~u 4 Bio cr/o r . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with ag checks being made payable to "Don Barrett, Purr. Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Swum'ullbtgbed to me this

the~ay of~ 2015.

lir asaaa eeaaa Jsa gg gnai
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGGR Y G. pQULos. request afl royalties attributable to my gas

interest which are held in the Virginia Gas and OII Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 997
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GAh65RY G. POULOS

Sworn to grid SubscribeKefore me
this ~ day of&u.~, 20t5

>qrlllrrr

NOTARY
vusuc-*.. REG rrr7606486: *

'- s700aaaasea: ~

Irllilllr

'age
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15000i3S9

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, K ~terat KCDCw P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, P,A.

P.O. Box 927
lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Qk~l'Mn ~w
Sworn and subscribed to me this
the ~day of~el, 2015.

i%le%A gggtaggg
NOFAIIY fslJSUO Obtga of Near ~

140 OfggA44glytgf

--—-~~ Q7

Page Number 21.



15000%399

BEFORE THE VIRGINIA GAS AhiD OIL BOARD

5'hrau n request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties whhheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.O. Box927
Leudngton, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and suuusscrlbed to me this

the~day of~7 2015.

Mr-lo.uru t>c @i S ~c9- I2 g

Page Number 22.



t5000i399

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, t&/lA'—L~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internaily by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account, and mailed to

the following address:

Don Barrett, PJL
P.O. Box 927
Lexington, MS 99095

FURTHER THE AFFIANT SAYETH NOT;

Sworn anePsubscrjh}d Mme this
the~~ day of dt's, 203S.

IBITY RUE
Naeay Pubic

eNSINwag co.,Noah cantana

I

Qy~gspkeagapc IR gets
:!'6TRUNEIt'i 4i5iJUUr399

hei iRi3ELi ii't iHi CI CRh'= GFI-ICr" Or
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